
Branching Scenario: Legal Claim for Emo4onal Distress - Inten4onal or Negligent? 
 
The case study depicts the distinction between intentional infliction of emotional distress (IIED) and negligent infliction of emotional distress (NIED) based 
on the details provided. It appears that the claim may be more accurately categorized as NIED rather than IIED due to the lack of evidence for John's 
intentional or reckless behavior. 
 
In IIED claims, the defendant's intentional or reckless conduct must be extreme and outrageous, causing severe emotional distress to the plaintiff. 
However, in this case, John's actions resulting in a car accident seem to be more aligned with negligence rather than intentional or reckless behavior. 
 
On the other hand, NIED claims arise when the defendant's negligent conduct causes emotional distress to the plaintiff. The elements for NIED typically 
include the defendant's negligence, the plaintiff's emotional distress, and a causal link between the defendant's negligence and the emotional distress 
suffered by the plaintiff. In this case, John's actions could be seen as negligent, causing emotional distress to Mark, as indicated by his diagnosis of PTSD 
and anxiety. 
 
It is essential to consider that laws regarding emotional distress claims can vary by jurisdiction. Some jurisdictions may require the plaintiff to have been 
in the "zone of danger" or to have witnessed an injury to a close family member. Since Mark was not present at the time of the accident, he may face 
challenges in proving his claim based on the specific laws of his jurisdiction. 
 
Proving emotional distress can be challenging, often requiring medical or psychiatric evidence and testimony regarding the plaintiff's distress. In this 
case, Mark has sought help from a psychologist and psychiatrist, and their diagnosis of PTSD and anxiety could serve as evidence of his emotional 
distress. 
 
Ultimately, the outcome of the case would depend on various factors, including the specific facts of the case, the applicable laws, and the quality of the 
evidence presented. It would be advisable for Mark to consult with an attorney who specializes in personal injury law to assess the viability of his claim 
and navigate the legal process effectively. 

 

Option Steps Challenges Potential Outcomes Next Steps Recommended Action Image Description 

Option 1: Pursue 
an Intentional 
Infliction of 
Emotional 

Mark consults 
with a personal 
injury attorney 

- Gathering evidence to 
support intentional or 
reckless behavior. <br>- 
Presenting the evidence 

- Successful IIED 
claim: Mark is 
awarded damages for 
emotional distress. 

Successful IIED claim: 
Mark seeks closure and 
focuses on healing. <br> 
Unsuccessful IIED 

- Gather evidence to 
support intentional or 
reckless behavior. <br>- 
Strengthen the IIED 

Image Description: An 
image of a person engaged 
in a conversation with a 
personal injury attorney, 
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Distress (IIED) 
Claim 

specializing in 
IIED claims. 

to strengthen the IIED 
claim. <br>- 
Challenging John's 
defense of negligence. 

<br>- Unsuccessful 
IIED claim: Mark's 
claim is dismissed. 

claim: Mark may appeal 
the decision or consider 
other legal options. 

claim. <br>- Challenge 
John's defense of 
negligence. 

discussing legal options and 
reviewing documents. 

Option 2: Pursue 
a Negligent 
Infliction of 
Emotional 
Distress (NIED) 
Claim 

Mark consults 
with a personal 
injury attorney 
specializing in 
NIED claims. 

- Gathering evidence to 
support the NIED claim. 
<br>- Challenging 
John's defense of mere 
negligence. 

- Successful NIED 
claim: Mark is 
awarded damages for 
emotional distress. 
<br>- Unsuccessful 
NIED claim: Mark's 
claim is dismissed. 

Successful NIED claim: 
Mark seeks closure and 
focuses on healing. <br> 
Unsuccessful NIED 
claim: Mark may appeal 
the decision or consider 
other legal options. 

- Gather evidence to 
support the NIED claim. 
<br>- Challenge John's 
defense of mere 
negligence. 

Image Description: An 
image of a person and their 
personal injury attorney 
analyzing medical records 
and discussing the impact of 
negligence on emotional 
distress. 

Option 3: 
Reevaluate the 
Case and 
Explore 
Alternatives 

Mark discusses 
the situation with 
his attorney and 
explores 
alternative legal 
options. 

- Assessing a settlement 
offer and negotiating 
terms. <br>- Navigating 
the legal process and 
presenting the case. 

- Accepting a 
settlement offer and 
moving forward. 
<br>- Filing a lawsuit 
and pursuing the 
chosen claim. 

Accepting a settlement 
offer: Mark seeks 
closure and focuses on 
healing. <br> Filing a 
lawsuit: Mark may have 
a successful claim or an 
unsuccessful claim. 

- Assess settlement offer 
and negotiate terms. 
<br>- Consider filing a 
lawsuit and pursuing the 
chosen claim. 

Image Description: An 
image of a person and their 
attorney sitting at a 
conference table, reviewing 
legal documents and 
discussing the possible 
outcomes of different legal 
options. 

3a.1.i.a: Seek 
closure and 
focus on healing 

Mark seeks 
closure and 
focuses on 
healing, 
continuing 
therapy to address 

N/A N/A N/A 

Seek closure and focus 
on healing, continue 
therapy to address PTSD 
and anxiety. 

Image Description: An 
image of a person engaging 
in self-care activities such as 
meditation, surrounded by a 
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PTSD and 
anxiety. 

peaceful and calm 
environment. 

3a.1.ii.a: File a 
lawsuit 

Mark prepares his 
case, gathers 
evidence, and 
proceeds with the 
legal process. 

- Navigating the legal 
process and presenting 
the case. 

- Successful claim: 
Mark is awarded 
damages for emotional 
distress. <br>- 
Unsuccessful claim: 
Mark's claim is 
dismissed. 

Successful claim: Mark 
seeks closure and 
focuses on healing. <br> 
Unsuccessful claim: 
Mark may consider 
other legal options. 

Prepare the case, gather 
evidence, and proceed 
with the legal process. 

Image Description: An 
image of a person filing 
legal documents at a 
courthouse, symbolizing the 
commencement of a lawsuit. 

The image descriptions aim to enhance the visual representation of each option and provide a clearer understanding of the 
depicted scenarios. 
 
 


